Ipuioxkenue 2

MexayHapoaHble COrJIAlIeHUs M0 BONMPOCAM NPOTHUBOIECTBUSI KOPPYNIHMHA
B KOMMEpPYeCKHX OPraHu3auusX 1 MeTOANYeCKHe MaTepHaJIbI
MEKIYHAPOJAHBIX OPraHU3aluii

Koneenyua npomue rkoppynuyuu Opzanuzauyuu Qovedunennvix Hayuii
(United Nations Convention against corruption)

Kouenuus nporus koppynuuu Opranuzanun OobennHeHHbix Hanmii Obu1a
npuHsata pesomonueit 58/4 T'enepanbHoit Accambien OOH ot 31 oktabps
2003 roga. Poccutickas deneparus patudunupoBaia Koasenunio OOH npoTtus
Koppynuuu (nanee B naHHoM pazaene — Konsenuus) B 2006 romy (8 mapra
2006 ronga Obu1 mpuniaT DenepanbHbiii 3akoH Ne 40-D3 «O  parudukanuu
Kounsennuu Opranuzaiun O6bennuenabix Hamuii npoTuB Koppymniun).

KonBenuust OOH sBisgercss OAHUM U3 CaMbIX Pa3HOCTOPOHHHUX H
BCEOOBEMITIONIMX  MEXIYHAPOAHBIX COIVIAIICHWH, TOCBAILICHHBIX BOIpPOCaM
NPOTUBOACHCTBUS KOPPYNLMK, B TOM YHUCJIE IIOCPEACTBOM HaJlaKWBaHUS
COOTBETCTBYIOIIIMX  MEXAaHU3MOB  MEXAYHAPOJHOTO  COTPpYAHUYECTBA. Psn
nonokeHni ~ KoHBeHIMM  KacarooTcsi  NPOTUBOAEHMCTBUSA ~ KOPPYILHH B
KOMMEPUYECKUX OpTraHu3alMsaX, a TakKe MOJKyNa HMHOCTPAHHBIX JTOJHKHOCTHBIX
mur.  Cpeau  9TUX  TOJNIOXKEHHM  CIIEyeT BBIACHUTH clenytonme cdepsbl
peryJIMpOBaHUSL:

® [IpU3HAHUE OMPEACIICHHBIX ACHCTBHUI B Kaue€CTBE YTOJIOBHO HAKa3yEeMbIX
MPECTYIJICHUN;

® [IPUHATHE MEpP MO MPOTUBOACHCTBUIO KOPPYNUHUOHHBIM MPECTYIUICHUSIM
B YACTHOM CEKTOPE;

® YCTaHOBJIEHHE OTBETCTBEHHOCTU HOPUAMYECKUX JIUI[ 32 COBEPIICHUE
KOPPYNIIMOHHBIX NMPECTYIJICHUM.

Ilpuznanue onpedeneHnbix Oelcmeull 6 Kayecmee )20J08HO HAKA3)EeMbIX
npecmynjieHuu

Cratpu 15 u 16 KonBeHnuu TpeOyrOT MpHU3HAHMS IMOJIKYNa HAIIMOHAIBHBIX
MyOTUYHBIX JOJDKHOCTHBIX JIUI] U MHOCTPAHHBIX MYyOJUYHBIX JTOJDKHOCTHBIX JIHII,
JOJDKHOCTHBIX JIMI] MYOJMYHBIX MEXKIYHAPOJHBIX OpraHu3aluii B KadyecTBE
YTOJIOBHO Haka3zyeMbIx npectyrmieHnii. Ctatea 21 KoHBeHIMM npeaycmaTpuBaeT
KPUMHUHAIU3ALMIO MOJKYIa B YaCTHOM CEKTOpPE, TO €CTh NMPU3HAHUE B KAaueCTBE
YTOJIOBHO HAaKa3yeMbIX CJEAYIOUIUE JEIHUS, COBEPIIAEMbIE YMBIIUICHHO B XOJI€
SKOHOMMYECKOH, ((UHAHCOBOM MJIM KOMMEPUYECKOU NESITEIbHOCTH:

e o0emianue, MNpEAJIOKEHUE WU TMPEJOCTABICHHUE, JIMYHO WU Yepes
MOCPETHUKOB, KAaKOr0-TMOO HEMPaBOMEPHOTO MPEUMYIIECTBA JIOOOMY JIHILY,
KOTOPOE€ PYKOBOAMUT pabOTOM OpraHu3aldd YacTHOTO CEKTopa WM padoTaeT B
J1000M KadyecTBE B TaKOM OpraHU3alllM, JUIsl CaMOro TAaKOro JIMIA WU JAPYToro
JUIa, ¢ TeM YTOOBI ATO JIMIIO COBEPIIMIIO, B HAPYIICHHE CBOMX OOS3aHHOCTEH,
Kakoe-1Ir00 IeHCTBHE WU Oe3IeliICTBUE;

® BBHIMOTraTeJIbCTBO WM MPHUHATHE, JUYHO WM Yepe3 TMOCPEIHHUKOB,
KaKoro-im0o HEMpaBOMEPHOTO MPEUMYIIECTBA JIOOBIM  JIMIIOM, KOTOpPOE
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PYKOBOAMUT pabOTON OpraHU3alid YacTHOTO CEKTOpa WiIH paboTaeT B JHOOOM
KA4ueCcTBE B TaKOW OPTraHMU3aLMH, JUIsl CaMOTO TAaKOro JIMLA WX APYroro JIMma, ¢
TE€M 4TOOBI 3TO JIMIIO COBEPUINIIO, B HAPYLIEHUE CBOMX 00sI3aHHOCTEH, KaKoe-I11u0o
neicTBre WK 0e3/1eicTBHE.

Cnenyer uWMeThb B BHUJY, UYTO IMOHATHE NOAKYNa B YacTHOM CEKTOpE,
npeaycMoTpeHHoe KOHBEHUHEW, 3HAUUTENbHO OTJIMYAETCS OT  MOHSTHSA,
UCIIOJIb3YEMOTO B POCCHUHCKOM 3aKOHOJATENIbCTBE, B YACTHOCTHU, B YTOJOBHOM
kojekce Poccuiickoit @Denepanuu (manee — YK P®). Hanpumep, nonsitue
KOMMEPUYECKOT0 MOJIKYIIa, yCTaHOBIEHHOE cTaTbel 204 YK P®D, 0THOCHUTCS TOIBKO
K JIMIaM, BBIMOJHSIOMIUM YINpaBleHYeCKHue (PYHKIMH B KOMMEPYECKOM
OpraHu3alliy, a MOHITUE, UCTO0JIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHUKAM
OpraHMU3aLHH.

Cratps 22 KonBeHuuu TpeOyeT OT rocyJdapCTB-y4aCTHHUKOB MpPU3HAHUS B
KAueCTBE YTrOJIOBHO HAKa3yeMOT0 MPECTYIUICHUS XUIIIEHUE UMYIIECTBA B YACTHOM
CEKTOpe.

IIpunamue mep no npomueooelucmseuro KOppynyuoHHbIM NPecmynieHusIm
YaCMHOM ceKmope

[IpoTHUBOAEHUCTBUIO  KOPPYHUMH B  YAaCTHOM  CEKTOpPE  JKOHOMHKHU
rOCyZlapCTBa-y4aCTHUKA MOCBSAILICHA cratbs 12 Konenuuu. OO6mei
00S3aHHOCTBIO ~ TOCYAApCTBA-yYaCTHHKA  SIBJISIETCA  MPUHATHE  MEp IO
NPEAYNPEKICHUIO KOPPYILHMH B YaCTHOM CEKTOPE, YCUJIEHUIO CTaHIApTOB
OyXraaTepcKkoro ydera M ayJuTa B YAaCTHOM CEKTOpE, YCTAHOBJICHHUIO
3¢ (PEeKTUBHBIX, COpPa3MEpPHBIX M OKa3bIBAIOUIUX CACPKUBAIOIIEE BO3JEHCTBUE
IPAXKJIaHCKO-TIPABOBBIX, AaJIMHUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaHKIMN 3a
HecoOmoieHre Takux Mep. KoHBEHIHs penycMaTpuBaeT epeueHb Mep, KOTOPhIe
MOTYT OBITh MPEANPUHITHI TOCYJAPCTBOM-YYaCTHUKOM Il JOCTHXKCHUS
yKa3aHHBIX I1eJIel. JlaHHBIN MepeueHb HE SBJISICTCS MCUEPIBIBAIOIIUM (3aKPBITHIM )
Y BKJIFOYAET CIEAYIOLIUE MEPHI:

® COJICHCTBHE COTPYIHHYECTBY MEKIY IMPABOOXPAHUTEIBHBIMU OpPraHAMU
Y YaCTHBIMU OpTraHU3alUsIMU;

® coJelicTBHE pa3pabOTKe CTAaHAAPTOB U MPOLEAYD, MPEIHA3HAYCHHBIX IS
obecrieueHns JOOPOCOBECTHOCTH B pabOTe YACTHBIX OpraHU3ANMil (B TOM 4YHCIIE
COOTBETCTBYIOIIHUX KOJEKCOB MTOBEJAECHUS);

® COACUCTBHE NPO3PAYHOCTH B AEATEIBHOCTH YACTHBIX OpPraHHU3allMii, B
TOM YHCJIE TPUHITHE MEP MO UJICHTU(DUKAIUN IOPUAUIECKUX U (PU3NYECKUX JIUIL,
MPUYACTHBIX K CO3JJaHUI0 KOPIIOPATUBHBIX OpraHU3alui U yIpaBiICHUIO UMU;

® [pPEeIyNpekJIeHUE 3J0YNOTPeOJeHUN NpoLeaypaMH, PEryIUpYIOLIUMU
NEeATENbHOCTh YaCTHBIX OPTraHU3alllid, B TOM YHUCIIE MPOIEAYPaMH, KACAIOIIUMUCA
cyOcumuii W JNHIEH3WN, TPEIOCTaBISEMbIX TOCYJAPCTBEHHBIMH OpTaHAMH IS
OCYILIECTBJIEHUSI KOMMEPUYECKON AEATEIBHOCTH;

® NpPEIyNpeKIeHNE BOZHUKHOBEHHUS KOH(IMKTAa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHUSI OTPAHMYCHUN HA TPYIOYCTPONCTBO MJisi OBIBIIMX IMyOJIWYHBIX
JOJ>KHOCTHBIX JIMII;

e oOecrmeyeHHWE HaJIUMYMS B YACTHBIX OpraHU3AIUsAX  JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJUTOPCKOTO KOHTPOJIS, OOecliedeHue MPOBEIACHUS
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aynuta W TPOUEAyp CepTUPUKANUU B OTHOIIEHWH CYETOB U (HUHAHCOBOU
OTYETHOCTH YaCTHBIX OpTraHU3aIuil.

OtnenbHo B KoHBeHIIMM oroBapwBaeTcs HEOOXOIUMOCTh MPUHSTHS
rocyJapCTBOM-Y4aCTHUKOM  Me€p,  KacarolIuXcsl  PEeryJIUpOBaHUs  BEJCHUSA
OyXTanTepCKOTO ydeTra, MpenocTaBieHUs ()MHAHCOBOW OTUYETHOCTH, CTaHIAPTOB
OyXTalNTEepPCKOTO ydueTa M ayJauTa. Takue Mepbl JIOJDKHBI OBITh HAIpaBJICHBI Ha
3anpenieHue JeUCTBUM, OCYIECTBISEMbIX B IEJISIX COBEPIICHUS KOPPYIIIMOHHBIX
pecTyIieHu# (co3manus HeoUIMaaIbHON OTYETHOCTH, MMPOBEACHUS HEYUTEHHBIX
WIM HEMPaBWIBLHO HWIACHTU(MUIIMPOBAHHBIX OIEpaIdid, ydeTa HEeCyIIeCTBYIOIINX
pacxo/ioB | T.1.).

[ToMmuMo 3TOro ycTaHaBIMBAETCS OOS3aHHOCTH TOCY/IapCTBA-y4aCTHUKA
OTKa3bIBaTh B OCBOOOXKJICHUH OT HAJIOTOOOIOKEHHUS PACXOJI0B, TIPEICTABIISIONINX
co0O¥ B3SITKM HAIMOHAIBHBIM WM WHOCTPAHHBIM MYOJIUYHBIM JOJIKHOCTHBIM
JUIaM, a TaKK€ MHBIX PACXOJIOB, CBSI3aHHBIX C COBEPIICHHEM KOPPYIIIMOHHBIX
IIPAaBOHAPYIICHUN.

Yemanoenenue omeemcmeennocmu  1opuduyeckux Jauy 3a cogepuleHue
KOPPYNYUOHHBIX NPEeCHynIeHull

Cratbst 26 KoHBeHIIMM TpeaycMaTpuBaeT OO0S3aHHOCTH TOCYJIapPCTB-
YYaCTHHKOB TI0 TPHUHITHIO MEp, HAaNpaBJICHHBIX HA  yCTAHOBJIICHUE
OTBETCTBEHHOCTH  IOPUIUYECKHUX JIMI] 32 ydacTHe B  KOPPYIIIHMOHHBIX
npecTyIieHusX. Takass OTBETCTBEHHOCTh MOKET OBITh YTOJIOBHOM, IpaskIaHCKO-
IPABOBOM WM aIMUHUCTpAaTUBHONU. OHA HE JOHKHA HAHOCHUTH yIepOa yroJoBHON
OTBETCTBEHHOCTH (DM3MYECKHUX JIMII, COBESPIIMBIINX MPECTYIUICHHE. YTOJIOBHBIE U
HE YTOJIOBHbIE CAaHKIIMH, IPUMEHSIEMbIE€ B OTHOIICHUH FOPUIUYECKHUX JHILL, JTOTKHbBI
ObITh 2((HEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3BOJIUTh CACPKUBAIOIITUHN 2P HEKT.

Koneenyusa 06 yzonoenoiu omeemcmeennocmu 3a xkoppynyuto Cosema
Eeponwt (Criminal law convention on corruption)

KoHnBeH11s1 00 yrojaoBHOM OTBETCTBEHHOCTH 3a Koppynuuto Coeta EBporib
oObuta npunsTa 27 suBaps 1999 rona u patudunmnposana Poccuiickoit denepanmeit
B 2006 rony (®DenepanbHbiM 3aKkoHOM OT 25 mroHsa 2006 roma Ne 125-®d3 «O
patudukanuu KoHBeHIIMM 00 YTroOJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIILIHIO).
Otnenpuble mnojoxkeHUs: KoHBEHIIMM 00 YroJOBHOM OTBETCTBEHHOCTH 3a
KOpPYMIHIO (J1asiee B TaHHOM pasjieiie — KoHBeHIus) KacaroTcsl MPOTUBOICHCTBUS
KOPPYIIMU B YaCTHOM CEKTOPE Y3KOHOMHUKHU TOCYyAapCTB-y4aCTHUKOB. Cpean 3TUxX
MOJIOKEHUM ClieTyeT BBIAEIUTh ClAeAYIoNue chephbl peryIupoBaHus:

® IIPU3HAHUE OIPEIEIICHHBIX IEUCTBUMN B KaU€CTBE IIPECTYIUICHUN;

® YCTAaHOBJICHME OTBETCTBEHHOCTH IOPUIWYECKUX JIUI[ 32 COBEPIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIIECHUH.

lIpuznanue onpedenennvlx oelicmsuil 8 Kauecmae npecmynieHuil

Cratbu 7 u 8 KoHBeHIIMU TpeOYIOT OT IOCYAapCTB-YUYaCTHUKOB MPU3HAHUS B
KAueCTBE YTOJOBHBIX MPABOHAPYIICHUI AKTUBHOIO M MACCMBHOIO MOJAKYyNa B
yacTHOM cektope. Crarbg 14 KoHBEeHIMHM @peaycMaTpuBaeT OO0S3aHHOCTH
roCcyJIapCTB-y4aCTHUKOB TpPHU3HATh B KAaueCTBE IPABOHAPYIICHUMN, MOJISKAIINX
YrOJJOBHOMY WJIM HWHOMY HaKa3aHWIO, OIpeJeiCHHbIE JCUCTBUI B cdepe
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OyXTraJTepcKOro yd4eTa, HalpaBJICHHBIE HAa COBEPIICHHE, COKPBHITHE WU
MpEACTaBICHUE B JIOAKHOM CBETE KOPPYIMIIUOHHBIX TPAaBOHAPYIIICHUH.

Yemanosnenue omeemcmeenHocmu  10OpuOUdecKux auy 3d Co8epuleHuUe
KOPPYNYUOHHBIX NPABOHAPYULEHULL

OO01eit 00s3aHHOCTBIO TOCYAAPCTB-YYACTHUKOB SIBISIETCA TMPHUHSATHE MeEp,
HEOOXOJUMBIX JJIsi O0ECIEUEHUs] TOTO, YTOOBI IOPUIUYECKHUE JIUIa MOTJU OBbITh
MPUBJICYEHbl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHUEM TaKUX YTOJIOBHBIX
IpaBOHAPYIICHUH, KaK aKTUBHBIM IIOJKYII, 3JIOYIIOTPEOJICHHE BIUSHHEM B
KOPBICTHBIX I[EJISX U OTMBIBAHHUE JIOXOJI0B, COBEPIICHHBIX B UX MUHTEPECAX KAKHUM-
au00 (PU3MYECKHUM JIMIIOM, JEHCTBYIOIIMM B CBOEM JIMYHOM KadyecTBE WU B
COCTaBE OpraHa IOPUJAMYECKOTrO JIMIA U 3aHUMABIIMM PYKOBOJIAIIYIO TOJKHOCTH B
IOpUJIMYECKOM JIUIIE, B TIPOLIECCE:

® BBINOJHEHUS NPEACTABUTEIbCKUX (PYHKIUM OT MMEHHM IOPUIUYECKOTO
JINIA;

® OCYIIECTBJICHUS MIPaBa HA MPUHATHE PEUICHUN OT UMEHU IOPUIUYECKOTO
JINIIA;

® OCYIIECTBJICHHUS KOHTPOJIbHBIX (GYHKIIMN B paMKaxX IOPUINIECKOTO JINIIA;

® B CBSI3M C YYaCTHEM TAKOTO (PM3UYCCKOTO JIUIA B IEPEUUCICHHBIX BBIIIE
MPaBOHAPYIICHUSAX B KAUECTBE COYUYACTHUKA UIIU MOJCTPEKATEIIS.

[ToMumo 5TOro TroOCyIapcTBa-y4aCTHUKH JOJKHBI TPUHATH MEPhl IS
obecriedeHUsT OTBETCTBEHHOCTH HOPUAMYCCKMX JIMIl 3a IOMYCTUTEIbCTBO
COBEPUIIECHUIO KOPPYIIIMOHHBIX MTPABOHAPYIIECHUH.

VYTroyioBHBIE W HE YTOJOBHBIE CAHKIMU, NPUMEHSEMbIE B OTHOIIECHUU
IOpUJIMYECKUX  JIMI, JOJDKHBI  OBbITh  A(PQPEKTUBHBIMU, COpa3MEPHBIMU U
IPOM3BOJIUTH claepKuBaromuii 3¢gdext. OTBEeTCTBEHHOCTh HOPUANYCCKUX JIHUIl HE
JIOJKHA MCKJTI0YaTh BO3MOXKHOCTH YTOJIOBHOTO MpeECiieIoBaHUsT (DU3UUECKUX JIUII,
COBEPIIUBIINX, TMOACTPEKABIIMX K COBEPIICHUIO WIM Y4YaCTBOBABIIUX B
COBEPIIICHUHU YT'OJIOBHBIX IIPaBOHAPYIIICHUH, IEPEUUCIICHHBIX BBIIIIC.

Koneenyusa no o0opvoe ¢ noOKynom uHOCMPAHHBIX O00JIHCHOCHIHBIX JUY
npU OCYULeCMBICHUN MENHCOYHAPOOHBIX KOMMepUecKux coenok Opeanuzauuu
IKOHOMUUECcK020 compyoHuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KouBenmus no 6opp0e ¢ MOAKYNOM MHOCTPAHHBIX JOHKHOCTHBIX JIMI] TIPH
OCYILIECTBIICHUM MEXKIyHAPOJIHBIX KOMMEPUYECKUX CHEJIOK (Jajgee B JaHHOM
pazaene — KonBeHnuus) Obuta paszpaborana OpraHuzanueil 3KOHOMHUYECKOTO
COTPYJHMYECTBA W Pa3BUTHUS M ToAmucaHa psgoMm ctpadH B 1997 roay. Poccus
patudunupoBana Kousenmmio B 2012 romy (1 despans 2012 roga ObUT MPUHAT
®enepanbublii 3akoH Ne 3-D3 «O mnpucoeaunennu Poccuiickoit ®Denepanun K
KonBeniuu mno 6oppbe ¢ MOAKYNOM HMHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ MpU
OCYILIECTBJIICHUU MEKTyHAPOIHBIX KOMMEPUECKUX CHEIIOK»).

KonBenuus HampapiieHa Ha MPOTUBOACHCTBHE MOAKYIY HWHOCTPAHHBIX
JIOJDKHOCTHBIX JIMI] MYTEM CTUMYJIHPOBAHUS CTPaH-yYaCTHUI[ K BHEAPECHUIO



72

ONPEIEIECHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPILECHHE TAKOTO IMPaBOHAPYLIEHUS
(U3HMYECKUMU WIH FOPUINYECKUMHU JIULIAMH.

[logq mnOAKYIIOM HWHOCTPAHHOTO JIOJDKHOCTHOro Jsuma B KoHBeHIMH
OHUMAETCS:

® YMBINUICHHOE MPEMIOKEHUE, OOCIIaHNE WM MPEAOCTaBICHUE JTHOOBIM
JUIOM TPSMO WJIM 4Yepe3 MOCPEAHUKOB JIFOOBIX HEHAJIeXKAIIUX MaTepuaIbHBIX
WJIN UHBIX MPEUMYIIECTB UHOCTPAHHOMY JOJKHOCTHOMY JIUILY, B IMOJIb3Y TaKOIO
JOJHKHOCTHOTO JIMIA WM TPETHEro JIMIA C T€M, YTOOBI 3TO JTOJKHOCTHOE JIUIIO
COBEPILUJIO JICUCTBHE WA O€3/1eWCTBHE MPU BBINOJIHEHUH CBOMX JIOJKHOCTHBIX
00s13aHHOCTEN A1 MPUOOPETEHUsS] WIM COXPAHEHUS JEIOBBIX OTHOLICHUW WIU
MHOTO HEJOJDKHOIO INPEMMYILECTBA B CBS3M C OCYLIECTBICHUEM MEXAYHAapPOIHON
KOMMEPYECKOH 1€ATEbHOCTH;

® coydYacTHe, BKJII0Yas MOACTPEKATeIbCTBO, COJACUCTBIE U TOCOOHUYECTBO,
WIN CAHKIMOHUPOBAHUE NEUCTBUWA MO MOJKYIy HWHOCTPAHHOTO JOJIKHOCTHOIO
JM1A.

TepMHH «MHOCTpaHHOE AOHKHOCTHOE JIMI0» B KOHBEHIIMM 03HAYaeT ar00o0e
JUI0, 3aHUMAIOIlee Ha3HauYaeMyl0 WM  BBIOOPHYIO  3aKOHOAATENbHYIO,
aJIMMHHUCTPATUBHYIO WU CyJAEeOHYIO JOJDKHOCTh B 3apyOeXHOM ToCydapCTBE;
A000€ U0, OCYLIECTBIAONIee NyOnuuHble (QYHKUAM IS 3apyOeKHOIO
rocyJapcTBa, BKIIOYas rOCYJapCTBEHHOE BEIOMCTBO WJIM MPEANpPUSATHE; JIH000e
JNOJDKHOCTHOE — JIMLO WM [PEACTAaBUTENb  MYyOJUYHOM  MEKIYHapOJIHOU
opranuzauuu. IloHsTHE «3apyOeXHOE TOCYIAapCTBO» IPU 3TOM BKIIOYAET BCE
YPOBHU M TMOAPA3/AEICHUS CUCTEMBbI YNPABIECHUSA OT ILEHTPAIBLHOIO JI0 MECTHOTO.
HeiictBue wunu 0Oe3neHCTBUE TPU BBITOJIHEHUH JOHKHOCTHBIX OO0sS3aHHOCTEH
BKJIFOYAET JIF000€ MCIIONb30BaHUE JTOJDKHOCTHOM MO3MIIMU, BHE 3aBUCHUMOCTH OT
TOT'0, COBEPILIAETCS JIM OHO B paMKaX MOJHOMOYHUHN JOKHOCTHOIO JIMIA UIIH HET.

3a coBepllleHHE MOJKYINa MHOCTPAHHOTO JOJKHOCTHOro Jinia KoHBeHIus
IPELyCMaTpUBAET BHEAPEHHE PA3JIMYHBIX MEp OTBETCTBEHHOCTH KakK JUIs
du3nyecKux, TaKk U A OPUINYECKUX JHIL. B OTHOLICHUH IOPUAMYECKUX JTUI]
KoHBeHIIMST MOJAEpKUBAET BBEICHHUE YTOJIOBHOW OTBETCTBEHHOCTHM WJIM HMHBIX
COpa3MEpPHBIX CAHKIMH HE YrOJIOBHOTO XapakTepa, Hampumep, (puHaHCOBbBIE
CaHKIMM, B cClly4ae, €Cld IIpaBOBas CHUCTEMa CTPAHBI-yYaCTHHIBI HE
Ipe1yCcMaTpPUBAET BBEACHUS YTOJIOBHOW OTBETCTBEHHOCTH JJIsl FOPUAMYECKUX JIULI.
Jnist pu3nyeckux Juil, MOMUMO MHBIX CAHKIIMM, MpEeayCMaTpUBAETCA HaKa3aHUE B
BUuJe JMIIeHUs cBoOoAbl. KOHBeHIMs Takke MpeaycMaTpuBaeT U3bIATHE
(koH(UCKAIMIO) CYMMBI B3SITKM WJIH JOXOJOB OT IMOAKYNa HHOCTPAHHOTO
JOJIKHOCTHOTO JIMIA WM HAJIO)KEHHE SKBUBAJIEHTHBIX (DUHAHCOBBIX CAaHKLIUM.

Opucaukumss rocygapctBa, NPUMEHSAIONIETO YKAa3aHHbIE CAHKIUU B
OTHOIIIEHUU HapyUIUTENe, HOCUT ABONCTBEHHBIN XapakTep. C OJHON CTOPOHBI,
1O/l FOPUCIUKIIMIO CTPaHbI-yYaCTHUIBI MOTYT MOMNaAaTh NEHUCTBUS IO MOJKYILY
WHOCTPaHHBIX JOJKHOCTHBIX JIMI, MOJHOCTHIO WJIM YACTUYHO COBEpIIAEMBIC Ha €€
teppuropur. C Ipyroil CTOPOHBI, MOJ IOPUCAUKIHMIO CTPaHbI-yYaCTHHULIBI MOTYT
nonaaaTh HapyLIEHHs, COBEpIIAEMbIE 3a MpEAEIaMH €€ TEPPUTOPUH, €CIU
HapyLIUTENEeM SIBIsIeTCs ee rpaxkaaHuH. KoHBeHIUsl CTUMYIMpPYET rocydapcTBa K
YCTaHOBJIEHUIO FOPUCIUKLINN 000MX BUJIOB.
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ITomumo »toro KOHBEHIMS  yCTaHaBIMBaeT [UIsl  CTpaH-y4acTHHI]
omnpeneneHHble o0s3aTenbcTBa B chepe Oyxrantepckoro yuera. CTpaHbl-
YYAaCTHUIIBl JOJKHBI TMPEIIPUHUMATh MEpbl, HaIpaBiICHHbIE HA 3alpelleHue
BEJCHMSI CUETOB, HE OTpa)kaéMbIX B OyXrajaTepckoil OTYETHOCTH, BEJEHUS
«JIBOWHOM OyXraiaTepuw» WIH HEAaJEKBaTHO OINPEACISIEMBIX CAENOK, 3aluch
HECYILIECTBYIOIIUX  PAacXO/OB, 3aludCch  00s3aTENbCTB C  HENPAaBWIbHON
uaeHTuUKanen ux o0beKTa, TaKKe KaK MCIOJIb30BaHUE (PaJIbIIUBBIX
JOKYMEHTOB B LIEJISAX MOJKYIAa MHOCTPAHHBIX JOJKHOCTHBIX JIMI[ WJIM COKPBITHS
TAKOro TMOJKyINa. YKa3aHHblE HApyLIEHHs WIH QanbCU(PUKALMSI JOKYMEHTOB
JOJDKHBI  IMOAJEXKATh  IPaKJAHCKO-TIPAaBOBBIM,  aJIMUHUCTPAaTUBHBIM WU
YTOJIOBHBIM HaKa3aHHUSIM.

KoHBeHIIMS ~ peryaupyer psjl  HMHBIX  BOIPOCOB,  CBA3AHHBIX C
IPOTUBOJEHCTBUEM TMOJKYIYy HHOCTPAHHBIX JOJDKHOCTHBIX JHll. B 4yacTHOCTH,
KonBeHust mpexycMmaTrpuBaeT 00s3aTeNbCTBA CTpaH MO OKAa3aHUIO APYr JIPYry
B3aHMHOM ITPABOBOM MOMOIIH B LEJAX MPOBEACHUS YTOJIOBHBIX PACCICIOBAHUN U
CyneOHOTro TpecieJoOBaHusl, NPOU3BOJACTBA HE YrOJOBHOIO Xapakrepa B
OTHOILEHUHU IMpPECTYIUIEHUH, mnomazaromux noj aeiictBue Konpenuuu. Taxke
KoHBeHIMS npenycMaTpuBaeT OTHECEHHME MOJKYIIa MHOCTPAaHHBIX JIOJKHOCTHBIX
JMI] K TIPECTYIIEHUSIM, IO KOTOPBIM MOYET ObITh OCYLIECTBJIEHA SKCTPAIULIHSL.

OTaenbHBIM ~ HampaBieHUEM pabOThl MO MPOTHUBOACUCTBHUIO MOAKYMa
UHOCTPAHHBIX  JIOJDKHOCTHBIX  JIMI[ SIBJSIETCSl NPUHATHE W [PUMEHEHHE
HAallMOHAJIbHBIX HOPMATUBHBIX IPAaBOBBIX AaKTOB, YCTaHABIMBAIOIIUX MEPHI
OTBETCTBEHHOCTH 3a COBEpPIICHHE JAHHOTO MPECTYIUIEHHsS B OTHOUIEHUH CBOMX
rpaXkJaH WIM 3aperUCTPUPOBAHHBIX HA HUX TEPPUTOPUU IOPUAMYECKUX JIHII.
KitoueBoil 0COOEHHOCTBIO TaKMX HOPMATHUBHBIX IPABOBBIX AKTOB SIBISETCS HX
AKCTEPPUTOPUATBHOE JeicTBUE: FOPUCIUKIINS rocyzapcraa MOXKET
pacupoCTpaHsAThCA Ha MPECTYIUICHHS, KOTOPbIe ObLIM COBEpUIEHBI 3a IMpeaesiaMu
ero teppuropuu. Haunbosee uU3BECTHBIMM B JIaHHOM 00JACTH  SIBIISIFOTCS
cootBeTcTByIomUe 3akoHbl CIIA n Benuko6puranumu.

Pykosoocmeo no ayuwum npaxmukam 6 cgepe Mexamusmos 6HYympeHHe20
KOHMpOJA, 2Muku u coonodenus mpebosanuii (Good practice guidance on
internal controls, ethics, and compliance)

B paszsutue Konsenuun Coserom ODCP Obul NpUHST psii peKOMEH AU, B
gacTHocTH Pexomennanus Cosera ODCP no mpoomkeHno 00pb0bl ¢ MOAKYIIOM
MHOCTPAaHHBIX JIOJDKHOCTHBIX JIMI TPH OCYIIECTBICHHH MEXIyHapOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OnHo# u3
COCTaBHBIX YacTel ATOW peKOMEHAALMU sBiseTcs PyKoOBOJACTBO MO JIydIIUM
OpakTHKaM B cepe MEXaHHU3MOB BHYTPEHHEIO KOHTPOJIA, 3TUKH U COOJIIOIECHUS
TpeOboBaHuii (manee — PykoBoacTBo). PyKOBOACTBO mpeaHa3sHAYEHO A
OPUMEHEHUsI B INEPBYIO OYepeab YacCTHBIMU KoMIaHusMHU. [Ipu aTom coriacHo
TpeOOBaHUAM YyKa3aHHOM PexkomMeHmalnuu TocyJapcTBaM-ydyacTHHUKAaM CIIETyeT
NOOLIPATh KOMIIAHUM K pa3pabOTKEe W MPUHATHIO MIPOTrpaMM U MEPONPUSITHH 110
BHEJIPEHUIO aJCKBATHBIX MEXAaHMW3MOB BHYTPEHHErO0 KOHTPOJIA, OJTHUKU U
coOtoieHns TpeOOBaHUI B COOTBETCTBUU C MPECTaBIEHHBIM PyKoBOICTBOM.
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PykoBoncTBO mpenHa3Hau€HO Ui COAEUCTBUS YACTHBIM KOMIIAHUSIM B
pa3zpabotke U oOecrieyeHUH 3(P(HEKTUBHOCTH HPOrpaMM M MEpP IO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, ITHUKH M COONIO/ICHUs TpeOOBaHUHN B IEISIX
NPEJOTBPALICHUs] U BBIABICHUS CIydyaeB MOJKyNa WHOCTPAHHBIX JIOJKHOCTHBIX
JUI TPU OCYIIECTBICHUU MEXIyHAPOAHBIX KOMMEPYECKHX cenok. OO0mum
TpeOoBaHnem PykoBojacTBa sBisieTcss pa3paboTka TakKMX MpoOrpaMM H  Mep,
KOTOpPbIE YYUTHIBAIOT KOPPYIIIMOHHBIE PUCKH, CYLIECTBYIOIIME B ACSATEIHHOCTH
opranmzanuu. Ilomumo »storo PykoBoacTBo mpemycmarpuBaeT 12 mydmmx
NPAKTHK, KOTOPHIE KOMITAHUSAM CJIeyeT MPUHATh BO BHUMAaHUE:

CUIbHAs W SIBHAs TOJJIEPKKA CO CTOPOHBI PYKOBOJAIIETO 3BEHA
KOMIIaHUU;

SCHO c(hopMyIupoBaHHAsT W SBHAs KOPIOpaTHBHAS IIOJMTHKA,
3amnpeniaronias MmoJKyn MHOCTPAHHbBIX JOJKHOCTHBIX JIHUII,
00s13aHHOCTh COTPYJHMKOB Ha BCEX YMIPABICHUYCCKUX YPOBHIX
COOMIOIaTh JAHHBIA 3aMpeT W CBA3aHHBIC C HUM MPOTPAMMBI U MEPHI
M0 BHEAPEHHUIO MEXaHW3MOB BHYTPEHHEIO0 KOHTPOJSA, JTHKHA U
coOJroIeHUsT TPEOOBAHUIA;

HAJa30p 3a COONIOJIGHMEM TaKuX TIPOrpaMM U Mep SBISETCS
00SI3aHHOCTBHIO  PYKOBOJSIIIMX JOJKHOCTHBIX JIMI, OOJaJarouux
COOTBETCTBYIOIIIMM  YPOBHEM HE3aBUCHUMOCTH OT PYKOBOJICTBA
KOMITAaHUH, PECYypCaMH U TTOJITHOMOYHSIMH;

IporpaMMbl W MEpPhl 10 OTHKE M COONIOACHUIO TpeOOBaHMI
MPUMEHSIOTCSI KO BCEM PYKOBOJUTENSAM, JOJDKHOCTHBIM JIMIIAM |
COTpYJHHUKAM KOMITAaHUH, TOJKOHTPOJIbHBIM €l OpraHu3aiusM B
TakuxX cepax, Kak MoJapKH, OJIaroTBOPUTEIBHOCTH, Pa3BIICUCHMS,
pacxojipl U T.I1.;

nporpaMMbl W MEphl [0 JTHKE U COOJIIOJCHUIO TpeOOBaHMIA
MPUMEHSIOTCSI W BKJIIOYAIOTCA B KOHTPAKTHBIC COTJIAIICHUS C
TPETHUMHU CTOPOHAMU;

HaJM4YME€  CHUCTEeMbl  (PUHAHCOBBIX M  OTYETHBIX  MPOICAYD,
HallpaBJICHHBIX ~ Ha  oOecrmedyeHue  HaJUIeKallero  BEJICHHS
OyXTalnTepCKUX KHUT, 3alMCEH U CYCTOB;

oOecrieyeHne KOMMYHUKALIMK U 00y4YeHus Uisi paOOTHHKOB Ha BCEX
YPOBHSIX KOMITAHUH TI0 BOIIPOCAM 3THKU U COOTIOICHUs TpeOOBaHMIA;
HaJM4Me Mep, HANpaBJICHHBIX Ha TMOOMIPEHHE U  MOJJICPKKY
COOJTIO/IEHUST TIPOTPaMM M MEp TI0 ITHKE M COOIIOJCHUIO TPeOOBaHMIA
KOMITaHHH, Ha BCEX YPOBHSX;

HaJIW4Yue JTUCHUIUIMHAPHBIX TMPOIEAYp B OTHOIICHUW HapyUICHHUS
3aKOHOB O TOJKYI€ WHOCTPAHHBIX JOJDKHOCTHBIX JIUIl, TPOTPaMM H
Mep 0 3TUKE U COOIIOJICHUIO TPEOOBAaHUM KOMIIAHUH;

HaJIU4YUe MEXaHU3MOB KOHCYJbTHUPOBAHUS, KOH(PHUIACHIIUAIHHOTO
nmpuemMa COOOIICHUI 0 HapYIICHUH 3aKOHOB HJIA MPOGECCHOHATBHBIX
CTaHJapTOB, 3aIUTHI JIUI], CAEIABIINX TaKOE€ COOOIIECHHUE, U MIPUHSITHE
aJICKBaTHBIX MEP B OTBET Ha TaKUE COOOIICHUS;
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® [EpUOAMYECKUN TepecMOTp TMporpaMM U Mep MO0 JTHKE H
COOJII0IEHUIO TPEOOBAHMIA.

CornacHo PykoBOACTBY coO/EHCTBHME YAacTHBIM KOMMAaHHSIM B pa3paboTke
OporpaMM M Mep IO BHEJPEHHI0O MEXaHU3MOB BHYTPEHHETO KOHTPOJS, dTUKU U
coOmofeHnus TpeOOBaHMH MOTYT OKa3blBaTh JEJOBbIE OpraHU3alud U
npodeccroHagbHble accoluanuy. Takas MOJAEpKKa MOXET OCYLIECTBISATHCS,
Hampumep, B  QopMe  pacrnpocTpaHeHHs UHGOpMAIMM IO  BOIpOCAM
IPOTUBOJNEHUCTBUSL TOJKYIY HWHOCTPAHHBIX JOJKHOCTHBIX JIML, OpraHu3aluu
00ydeHus1 U KOHCYIbTHPOBAHHS.

Memoouueckue mamepuaipl MeicOyHAPOOHBIX OPZAHUZAUULL

B mensx oddexTtuBHON pearm3anuu  TMOJOXKECHHH  MEKIyHAPOIHBIX
COTJIAIICHHUH, KOTOPBIC HANpPABJICHBI HA MPOTHUBOJCUCTBUEC KOPPYIIIMHA B YaCTHOM
CEKTOpe, Ps MEXIYHApPOIHBIX OpraHu3anui, Bkiatouas Ympasienue OOH mo
HapkotukaM u npectynHoctd (YHIT OOH), Opranuzanuio 3KOHOMHYECKOTO
COTPYJHMYECTBA W pa3BHUTHs, BcemMupHbli OaHk, MeXIyHApOIHYIO TOPTOBYIO
najary, yAeNSIOT 3HAuYUTEIbHOE BHHMaHWE pa3pab0TKe COOTBETCTBYIOIIMX
METOIMYECKUX MaTepUagoB. DTH METOJUYECKHE MaTepHalIbl MOTYT OBITh BeChMa
NOJIE3HBl TpHU Ppa3pabOTKE aHTUKOPPYNIMOHHOW TOJUTUKH B POCCUHCKHX
OpraHm3aIusix.

B wactHOCTH, pexomeHayeTcs oOOpaTUTh BHUMAaHHWE Ha CIEIYIOIINE
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2. Mexnaynaponanas ToproBas manara (2013) OOydenue B cdepe ITUKH U
KOMILJIA€HC: PYKOBOJICTBO, HAMMCAHHOE MPAKTHUKAMU JJIsi MPAKTHKOB (Ha
aHTJI. S3bIKe) - http:// www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VYHIT OOH, Bcemupssii ©6ank (2013) TIlocobue 1o
MPOTHUBOJEHCTBUIO KOPPYIIIMA W BHEAPEHHUIO MPOIEAYP KOMILIACHC IS
Oomsneca (Ha aHMI. s3bIke) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHIT OOH (2013) IIporpaMMa aHTHKOPPYHIIMOHHBIX 3TUYECKUX HOPM M
obecrieueHust COOIOICHUST aHTUKOPPYIITUOHHBIX TPEOOBAHUH IS IETOBBIX
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